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Bill will oblige lawyers 
to advise mediation 
Proposed legislation offers cost-efficient 
alternative to court proceedings 

Fitzgerald’s Bill significant move to place 
mediation option at centre of legal process 
HARRY McGEE 
Political Correspondent 

Solicitors and barristers will be 
obliged to advise their clients to 
consider using mediation to re-
solve disputes under a Bill to be 
published early next year. 

Tanaiste and Minister for Jus-
tice and Equality Frances 
Fitzgerald’s Mediation Bill will 
also oblige the parties to court 

actions to confirm they have 
been advised about the media-
tion option, and have consid-
ered it. 

It is understood Ms Fitzger-
ald has been keen to introduce 
the Bill to offer a feasible and 
cost-efficient alternative to 
court proceedings. 

Mediation occurs in a more 
informal setting than court pro-
ceedings. When there is a suc-

cessful outcome, the associated 
costs are a fraction of the legal 
costs that would be incurred if 
the dispute was settled in court 
proceedings. The process is 
also far speedier. 

The Bill will be perceived as a 
significant move to place the 
mediation option at the centre 
of the legal process. 

Own initiative 
The new legislation, if ap-
proved, will allow a judge, on 
his or her own initiative, to 
invite the parties to consider 
mediation, even after the pro-
ceedings have commenced. 

It will provide for the suspen-
sion of court proceedings in 
such cases to facilitate the medi-
ation process. 

Mediation has been used as 
an informal process in Irish law 
for many years, with some for-
mal statute-based uses such as 
for employment abuse. 

But the Mediation Bill, if 
passed, will put the obligation 
to consider the option on a statu-

tory basis for the first time. 
A new body, the mediation 

council, will be established to 
oversee the development of this 
form of dispute resolution in Ire-
land. Besides employment law, 

mediation has been used in com-
mercial, property and family 
law. 

The role of a mediator is to fa-
cilitate both parties in a dispute 
to reach a mutually acceptable 
agreement. The resolution can 
be voluntary, or can be made 
binding on both parties if a set-
tlement agreement is signed. 

Training 
The Bill will also set out broad 
principles on the conduct of me-
diation hearings. It will require 
qualified mediators to inform 
the parties of their training and 
experience in the area. 

The process is confidential, 
and the parties to the dispute 
will have the ability to agree 
how enforceable any agree-
ment reached will be. 

In a specific reference to fam¬ 

ily disputes, it also makes provi-
sion for the involvement of chil-
dren in the mediation process. 
Given the sensitivities involved 
in this area, the language of the 
Bill is expected to set out clear 
guidelines and safeguards. 

An EU mediation directive 
has been in place since 2011, 
and this has been seen as inter-
national recognition that com-
plementary systems of dis-
pute-resolution can be more ef-
fective than court proceedings 
in some instances. 

Another argument that has 
been advanced is that for the 
people involved in such dis-
putes, mediation has the poten-
tial to reduce the stress in-
volved in adversarial court pro-
ceedings- 

 Frances 
Fitzgerald will 
bring the 
Mediation Bill to 
Cabinet early in 
the new year 


